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STATEMENT OF THE | SSUE

the Division of Adm nistrative Hearings,
WlliamF. Quattlebaum held a fornmal

by its duly
hearing in the

The issue in this case is whether the Conprehensive Plan adopted by

Jefferson County is not
Fl ori da Statutes,

163.3184(1) (b),

"in conpliance" as such is defined at Section
as alleged in the Petition for Adm nistrative

Hearing to Revi ew t he Conprehensive Plan Adopted by Jefferson County, filed by
the Petitioners in this case.



PRELI M NARY STATEMENT

Pursuant to the requirenents of the Local Governnent Conprehensive Pl anni ng
and Land Devel opnent Regul ation Act, Chapter 163, Part II, Florida Statutes,
Jefferson County, by ordinance of July 19, 1990, adopted the Jefferson County
Conprehensive Plan (hereinafter the plan), and thereafter transmtted the plan
to the Department of Community Affairs (hereinafter DCA) for review On
Septenber 7, 1990, the DCA published a Notice of Intent To Find The Jefferson
County Conprehensive Plan in Conpliance.

By Petition for Admi nistrative Hearing to Review the Conprehensive Pl an
Adopt ed by Jefferson County, dated Septenber 26, 1990 and filed with the DCA
Friends of Lloyd, Inc., Robert B. Rackleff and Jo Ellyn Rackleff (hereafter
Petitioners) asserting that the plan is not in conpliance. On Cctober 2, 1990,
the DCA filed the Petition with the Division of Adm nistrative Hearings for
further proceedings. By Notice of Hearing issued by the Hearing O ficer on
November 5, 1990, the hearing was schedul ed for February 20-22, 1991. 1In the
Order Establishing Prehearing Procedure, also issued on Novenber 5th, the
Hearing Oficer set deadlines for exchange of information between the parties,
conpl etion of discovery, and filing of a prehearing stipulation

Texaco Trading and Transportation, Inc. (hereinafter Texaco), filed a
Petition to Intervene in this case on January 24, 1991, and filed an Anended
Petition on January 31, 1991. The Anended Petition was granted on February 1,
1991. On February 19, 1991, eighteen days after Texaco was granted | eave to
i ntervene and one day prior to the hearing, the Petitioners filed a Motion to
Continue or to Strike Texaco's Wtness List, alleging that insufficient tine
remai ned for the Petitioners to conduct discovery related to the intervenor. At
the tinme the Mdtion To Continue was filed, the Petitioners had not initiated
di scovery related to Texaco. Rule 221-6.017, Florida Adm nistrative Code,
requires that a nmotion for continuance nust be filed at |least five days prior to
the date set for hearing except in cases of extreme energency. The notion was
denied. Texaco ultimately offered no wi tnesses or exhibits at hearing.

The Order Establishing Prehearing Procedure required the parties to
exchange exhibits not |ater than February 8, 1991. Although Texaco and
Jefferson County filed exhibit lists, there is no record that the Petitioners or
the DCA did |ikew se

The Order further required that a prehearing stipulation be filed not |ater
than February 15, 1991. The Respondents and the Intervenor conferred and tinely
filed a prehearing stipulation as required by the order. On February 18, 1991
the Petitioners filed a unilateral prehearing stipulation. The Petitioners
stipulation indicated, in part, that anmong the issues for consideration at
hearing were all egations of insufficient public participation in the preparation
and adoption of the plan. Such issues were not alleged in the Petition for
Hearing and are contradicted by the Petition wherein the Petitioners set forth
the manner of their participation during the drafting of the plan and the | oca
government revi ew and adopti on process. Accordingly, no evidence related to
insufficient public participation in the preparation and adopti on of the plan
was admtted at hearing, and no Findings of Fact related to this issue are
cont ai ned herein.



On February 20, 1991, imediately prior to formal hearing, Respondent
Jefferson County noved to inpose sanctions on the Petitioners for the failure to
conmply with various requirenents of the Novenber 5th Order Establishing
Prehearing Procedure. The notion was deni ed.

At hearing, Petitioners presented the testinony of Robert B. Rackleff,
Patricia Dugan, Carnen Bi shop, and Robert J. Livingston and had four exhibits
admtted into evidence. Respondent Jefferson County presented the testinony of
Gai | Easley and had one exhibit admtted. Respondent Departnment of Conmunity
Affairs and Intervenor Texaco presented no witnesses or exhibits. The Jefferson
County Conprehensive Plan was admitted as Hearing Oficer's exhibit #1.

A transcript of the hearing was filed on March 14, 1991. All parties filed
proposed recommended orders. 1/ The proposed findings of fact are rul ed upon
either directly or indirectly as reflected in this Recormended Order, and in the
Appendi x which is attached and hereby nmade a part of this Recommended Order

On March 28, 1991, the Petitioner's filed a "Request For Judicial Notice"
seeking to have a January 1991 United States General Accounting Ofice report
admtted into evidence. The Intervenor and Respondent Departnment of Community
Affairs filed responses in opposition to the request. For the reasons set forth
in the responses to the request, the "Request For Judicial Notice" is hereby
deni ed.

FI NDI NGS OF FACT

1. Robert B. Rackleff and Jo Ellyn Rackleff own property in Jefferson
County. The Rackleff's represent the "Friends of Lloyd, Inc.", an organization
opposed to a proposed siting of petroleum product termnal facilities near
Ll oyd, a town within Jefferson County.

2. The Departnent of Community Affairs (DCA) is the state |and pl anni ng
agency and administers the requirements of the "Local Government Conprehensive
Pl anni ng and Land Devel opnent Regul ati on Act", Chapter 163, Part 11, Florida
St at ut es.

3. On or about July 19, 1991, The Board of County Conm ssioners of
Jefferson County adopted a conprehensive plan (plan). The plan was revi ewed by
the DCA and determned to be "in conpliance". 2/

4. Jefferson County, population 12,243, is located in the northern part of
Fl orida, bordered by the Aucilla River and Madi son and Tayl or Counties to the
east, the Gulf of Mexico to the south, Leon and Wakulla Counties to the west,
and the State of Georgia to the north. Jefferson County contains a |and area of
approxi mately 392,192 acres. The bulk of the county's residents live in or near
Monticello (the county seat), Lloyd, Wicissa, Lanont, Drifton, Capps, Aucilla,
Waukeenah, Dills, Thomas City, and Nash.

5. Major transportation routes through Jefferson County include Interstate
10 runni ng east-west through the county just south of Mnticello, U S. H ghway
90 lying north of and parallel to 1-10 and runni ng through the center of
Monticello, U S. H ghway 27 lying south of 1-10 and runni ng east-west through
the county, and U S. Hi ghway 98 lying south of U S. 27 and al so runni ng east-
west. U S. Highway 19 enters north Jefferson County at the Georgia border and
runs south until it nerges with U S 27. State Roads 257 and 59 al so run north-
south. Both State Roads 257 and 59 intersect with |1-10, as does U S. Hi ghway
90.



6. The plan designates |and parcels surrounding the 1-10/U.S. 90 and |-
10/ S.R 59 interchanges and | and parcels on the north side of the 1-10/S. R 257
i nterchange as "M xed Use Interchange Business”". Future Land Use El enent
njective 1, Policy 1-3, of the plan defines the "M xed Use I nterchange
Busi ness" designation as foll ows:

A m xed use category |located at an interchange
with I-10, with a variety of primarily
commer ci al busi nesses. Because there are but
three such interchanges in Jefferson County,
the amount of land is necessarily limted;

uses in the category are, therefore, linmted
to those activities requiring |l ocations wth
hi gh vehicular traffic and easy access to |-10.
Appropriate uses include (1) tourist oriented
facilities, such as restaurants, autonotive
service stations, truck stops, notels,
canpgrounds, and the like; (2) region serving
retail conplexes or office centers; (3) commerce
parks; (4) facilities for the storage and

di stribution of foods and products including
whol esal e activity; (5) light manufacture of
goods for distribution to other |ocations;

and (6) truck stops. Intensity of use, as
measured by inpervious | and coverage shall not
exceed 80% More intense truck transport and
hi ghway oriented activities, and regi ona
distribution centers may al so be all owabl e,
subj ect to special exception approval by the
Board of County Conmi ssioners in order to
ensure the closest possible scrutiny of such
uses. Activities subject to such special
exception approval include: uses exceedi ng

50, 000 square feet inpervious |and coverage;
uses with a total land area of five or nore
acres; uses which have storage capacity for
nore t han 500, 000 gal | ons of petrol eum
product; or uses on environmentally sensitive

| ands as defined in the Conservation El enent.
Perf ormance standards shall be included in the
| and devel opnent regul ati ons for speci al
exceptions to insure that on-site and off-site
i npacts are adequately planned for and

nmoni tored. Inpacts include trip generation
transportati on access, drainage, water quality,
vi sual appearance, avoi dance of environnentally
sensitive lands and mitigation of inpacts,

noi se, signage, and air quality. Information
to support the application shall be provided by
the applicant at the applicant's expense.
Activities subject to special exception in this
district shall only be required to obtain
speci al exception approval for plan |and use
changes, and shall not be required at the tine
of application or receipt of a building permt.
(enphasi s suppl i ed)



Local governnents are required to adopt and enforce, within one year follow ng
subm ssi on of the conprehensive plan for review by the state | and pl anni ng
agency, |and devel opnent regul ations (LDR s) which are consistent with and

i npl enent the adopted conprehensive plan. Section 163.3202(1), Florida

St at ut es.

7. According to the data in the plan, the interchange at 1-10/S. R 59
exi sts over a potential area of high groundwater recharge. The county's
groundwat er system i ncludes the upper and | ower Floridan Aquifer. Support
docunents to the Jefferson County plan note that aquifer recharge occurs through
si nkhol es near Lake M ccosukee, along the Aucilla River, and through the
nort heast area of the county. Water contam nation can occur through drai nage
fromseptic tanks, |eaking underground storage tanks, hazardous waste, and
cont am nated stormaater runoff.

8. The Petitioners generally assert that the plan is not in conpliance
because the possible siting of a petrol eum product facility over the potenti al
area of high groundwater recharge fails to adequately protect water quality and
the Floridan Aquifer

9. Under the "m xed use interchange busi ness" designation, |and uses
permtted through a special exception process receive specific scrutiny by the
Jefferson County Board of County Conm ssioners. Uses including storage capacity
for nore than 500,000 gall ons of petrol eum product or which lie on
environnental ly sensitive |ands as defined in the Conservation El ement are
required to undergo the "special exception" process. Special exception uses are
governed by the performance standards which will be included in the county's
| and devel opnent regul ati ons. Such regul ations nust insure that on-site and
off-site inpacts, including water quality, avoidance of environnentally
sensitive lands and mitigation of inpacts, trip generation, transportation
access, drainage, visual appearance, noise, signage, and air quality are
adequately planned for and nonitored.

10. Section 163.3177, Florida Statutes, identifies the elenents of a |oca
gover nment conprehensive plan. Some elenents identified in this section may be
included in the plan at the |ocal governnent's option; others are required. 3/

FUTURE LAND USE ELEMENT

11. Section 163.3177(6)(a), Florida Statutes, requires the inclusion of a
Future Land Use El enment, which "may designate areas for future planned
devel opnent use invol ving conbinations of types of uses for which speci al
regul ati ons may be necessary to ensure devel opnent in accord with the principles
and standards of the conprehensive plan and this act". Rule 9J-5.006(3)(c)(6),
Fl orida Admi nistrative Code, states that a Future Land Use El ement nust contain
one or nore policies addressing the inplenentation of protection of potable
water wellfields and environnmentally sensitive |and.

12. The Jefferson County Conprehensive Plan Future Land Use El enment
i ncludes the information required by the statute and rul es.



13. Jefferson County's Future Land Use El enment Policy 1-5 states:

Exi sting, revised, and/or new | and

devel opnent regul ati ons shall ensure
protection of environnentally sensitive

l ands. Such | ands include areas designed 4/
as Conservation on the Future Land Use Map,
and may include other isolated areas
identified on a site-by-site basis shall be

i ncluded in the | and devel opnent regul ations.
Al'l devel opnent is subject to site plan
review which is the primary neans of ensuring
protection. Also refer to specific

obj ectives and policies of the Conservation
El enent .

14. Future Land Use Elenment Policy 1-6 provides:

The LDR s 5/ shall require protection of all future potable water
wel |l fields developed in the County with a design capacity of 100,000 gall ons
per day or greater through devel opnent of |ocational criteria including a
m ni mum 200 ft. prohibited devel opnent zone around the well's perineter and
consi derati on of distance from hazardous waste storage or generation (including
petrol eum storage tanks). (This is the sane as the G 1 rule from DER )

15. Future Land Use El ement Objective 3 provides:

Thr oughout the pl anni ng period, the County
shall require that the natural and historic
resources of the County be protected fromthe
negative inpacts of devel opnent activities,
and shall require that future | and uses are
coordi nated with the appropriate topography
and soil conditions. This objective shall be
acconpl i shed using Policies 3-1 through 3-3

16. Future Land Use Element Policy 3-1 provides:

Encour age devel oprment and all ow growt h only
in areas w thout steep sl opes.

17. Future Land Use Element Policy 3-2 provides:

Drai nage i nprovenent plans will be submitted
as part of the site plan and/or subdivision
revi ew process. Standards will be included
in the | and devel opment regul ations for

drai nage i nprovenents during devel opnment.

18. Future Land Use Element Policy 3-3 provides:

Exi sting regulations in the Jefferson County
Devel opnent Code shall be continued; the
regul ati ons are designed to ensure protection
fromflood damage, protection of the aquifer
protection of |ands adjacent to | akes,
streans, and within wetlands. Regul ations



will be revised for consistency with the
obj ectives and policies of the Jefferson
County Conprehensi ve Pl an

CONSERVATI ON ELEMENT

19. Section 163.3177(6)(d), Florida Statutes, requires the plan to include
a Conservation Element for the conservation, use, and protection of natura
resources in the area, including water, water recharge areas, and waterwells.
Rul e 9J-5.013(2)(c)(1), Florida Adm nistrative Code, states that a Conservation
El ement shall contain policies addressing the inplenmentation activities for the
protection of water quality by restriction of activities known to adversely
affect the quality and quantity of identified water sources including existing
cones of influence, water recharge areas, and waterwells. Rule 9J-
5.013(2)(c)(6), Florida Adm nistrative Code, states that a Conservation El ement
shall contain policies addressing the inplenmentation activities for the
protecti on and conservation of the natural functions of existing soils,
fisheries, wildlife habitats, rivers, bays, |akes, floodplains, harbors,
wet | ands i ncl udi ng estuari ne marshes, freshwater beaches and shores, and narine
habitats. Rule 9J-5.013(2)(c)(9), Florida Adm nistrative Code, states that a
Conservation El enment shall contain policies addressing the inplenentation
activities for the designation of environnentally sensitive | ands for protection
based upon locally determned criteria which further the goals and objectives of
the Conservation Element. Rule 9J-5.013(2)(c)(10), Florida Adm nistrative Code,
states that a Conservation El enment shall contain policies addressing the
i npl enentation activities for the managenment of hazardous wastes to protect
nat ural resources.

20. The Jefferson County Conprehensive Plan Conservation El enent includes
the information required by the statute and rul es.

21. Conservation El enment (bjective 2 provides:

In order to protect water quality, the County
shall protect all its surface waters and
ground waters fromthe intrusion of

pol | utants throughout the planning period
This shall be acconplished through:

continued i npl enentati on and enforcenent of
the Jefferson County Land Devel opnment Code
which requires a site plan review process for
al | devel oprment; correction of drainage
deficiencies by 1992, and by the creation of
a stormnat er drai nage plan for Lake

M ccosukee and the Aucilla River

(north of US27/19) as soon as funding is
avai | abl e. Upon conpletion of the drainage
pl an, the County will anend the conprehensive
pl an for consistency with the reconendati ons
of the drai nage plan

22. Conservation Element Policy 2-1 provides:

Thr oughout the pl anni ng period, the County
shall require that all new devel oprent
provi de stornmiat er managenent systens
designed so that post devel opnent rates of



runof f do not exceed pre-devel opment rates,
and to provide treatnent of stormaater prior
to surface water discharge, consistent with
Chapter 17-25, F. A C. This shall be
acconpl i shed using the site plan review
process, mandatory for all devel opnment,
adopted as part of the | and devel opnent
regul ati ons by the statutory deadline.

23. Conservation Element Policy 2-2 provides:

The County shall coordinate with the
Department of Environmental Regul ation,
Bureau of WAaste Managenent to ensure that the
exi sting underground | eaking tanks are

renedi ated by the owner expediently, and in a
manner whi ch does not further threaten ground
water quality.

24. Conservation Element Policy 2-3 provides:

The County shall adopt a wellfield protection
ordi nance (for protection of cones of

i nfluence and waterwells) by the statutory
deadl i ne, a hazardous waste managenent

ordi nance by 1991, and a shoreline/waterfront
protection ordi nance by 1992 to ensure
protection of ground and surface water.

25. Conservation Elenment Policy 2-4 requires the county to consult with
the DER and the water managenent districts to ensure that water w thdrawal
within two naned sites will not increase groundwater contam nation from said
sites.

26. Conservation Element Policy 2-7 provides:

The County shall coordinate with the Suwanee
river and Northwest Florida Water Managenent
Districts in the protection of prine recharge
areas, once such areas have been desi gnat ed
by the Districts.

27. Conservation Element Policy 2-8 provides:

The | and devel opnent regul ations shall limt
i npervi ous surfaces, and require onsite
retention of stormmater runoff in the
County's high recharge areas.

28. Conservation El ement (bjective 3 provides:

Thr oughout the pl anni ng period, the County
shall protect all areas that fall within the
100-year floodplain. The County shall use
the Flood I nsurance Rate map and the site
pl an revi ew process for all devel opnent, as
the tools for inplenentation



29.

30.

31.

Conservation El ement Policy 3-1 provides:

The County shall continue to enforce the
exi sting fl oodpl ain ordi nance restricting
devel opnent if (sic) floodprone areas. The
ordi nance shall continue to prohibit the
following within the 100 year fl oodpl ai n:
fill; structures (other than on stilts);
common wat er supplies or sewage treatnment
facilities; and roads, except as infrequent
i nterval s as necessary to provide access to
private or public property. Permtted uses

in the 100 year floodplain shall include
agriculture; silviculture; residential
structures, only where fill is not required

and the first floor elevation is at |east
one foot above the 100 year flood, and, only
at very low densities; recreation (such as
hiking trails); native vegetation and
wildlife habitat. The ordi nance shal
continue to protect the functions of

fl oodprone areas through its requirenent
that flood areas are to be treated as
positive visual open space, wildlife habitat,
and as water recharge and di scharge
resources.

Conservation El ement Policy 3-2 provides:

The fl oodpl ain ordi nance shall protect the
water quality and wildlife habitat val ues of
shorelines and riverine floodpl ai ns by

est abl i shnent of a contiguous vegetative

buf fer al ong the Waci ssa and Aucilla Rivers,
of at least 50 foot in width, neasured from
the wetlands jurisdictional line, within

whi ch permanent structures will be

prohi bited, and clearing of native vegetation
(other than areas designated for
silvicultural use) shall be limted to only
to (sic) provide reasonable access to the
shoreline. Shoreline buffers shall be
established for Lake M ccosukee.

Conservation El ement (bjective 4 provides:

Thr oughout the pl anni ng period, the County
shal |l conserve the water supply and protect
the quantity and quality of current water
source and any new water sources. This

obj ective shall be acconplished using
Policies 4-1 through 4-4.



32. Conservation Element Policy 4-1 provides:

The County shall enforce water conservation
during tines of drought by enacting an

ordi nance which prohibits irrigation between
10: 00 AMto 6:00 PM and shall keep the
public informed of these restrictions through
newspaper notices and posted noti ces.

33. Conservation Element Policy 4-2 provides:

The County shall continue to adhere to any
energency water conservation nmeasures inposed
by the Northwest Florida and Suwanee Ri ver
Wat er Managenent Districts.

34. Conservation Elenment Policy 4-3 provides that all new construction and
all renodeling activities utilize fixtures conformng to a specified schedul e of
maxi mum wat er usage.

35. Conservation Element Policy 4-4 provides:

The County shall enact policies that allow
septic tanks only in areas where public sewer
i s unavail abl e and only upon issuance of a
Jefferson County Heal th Department permt.

36. Conservation Elenment Policy 4-5 provides that the county will pronote
and encourage agricultural |land owners to incorporate specified water conserving
farm ng net hods.

37. Conservation Element Policy 4-6 provides:

Future water denmand for nonpotabl e water uses
shoul d be net through the use of water of the
| owest acceptable quality for the purpose

i ntended. To this end, the County may

requi re that devel opers requiring |arge
anmounts of water for use other than drinking
water utilize reclained water from stormater
systens and treated wastewater.

38. Conservation Element Policy 5-1 provides:

By the statutory deadline for adoption of

| and devel opnent regul ati ons, the County
shal | adopt regulations for the preservation
and conservation of those areas which are
known habitats for threatened and endangered
speci es, and species of special concern, and
t hose areas characterized by wetlands. By
1995, the County shall devel op and conpl ete
a programto identify, protect and enhance

t hose specific areas which contain unique
vegetative conmunities, springs, caves,

si nkhol es, ravines, or are suitable for,



39.

40.

41.

habitats for threatened and endangered
speci es, and species of special concern, and
t hose areas characterized by wetl ands.

Conservation El ement Policy 5-7 provides:

In order to carry out Policy 5-1, the County
shal |

a) establish a citizens or other committee
toinitiate the vegetation and wildlife

habi tat identification program based upon
the initial data provided by the

Conpr ehensi ve Plan, and coordination with US
Fish and Wldlife and the Florida Gane and
Freshwat er Fi sh Conmi ssi on.

b) use innovative techniques in the |and
devel opnent regul ations for preservation of
such areas, such as: designation and
regul ati ons of conservation areas; site plan
review, on-site density transfers to all ow
clustering of allowable units to protect
environnental |y sensitive portions of a site;
and, overlay zoni ng whereby density

cal cul ati ons and devel opabl e | and
expectations area (sic) based on net

devel opabl e acreage after excluding the
environnental |y sensitive portions.

Conservation El ement Policy 5-8 provides:

The County shall pronote the designation and
protection of natural reservations designated
within the County, through cooperation with
the federal governnent regarding St. Mrk's
National WIldlife Refuge and the Aucilla

Wl dlife Managenment Area, the State's CARL
program the Water Managenment District's Save
Qur Rivers and SWM Program and desi gnhation
of such areas on the Future Land Use Map as
conservati on.

Conservation El ement Policy 5-10 provides:

Nat ural resources, such as wetlands, water
bodi es, springs, sinkholes, caves, and

habi t at of endangered, threatened and species
of special concern are val uabl e resources

whi ch need protection, and are therefore
designated as environnmental |y sensitive | ands.
These | ands which are threatened by urban
devel opnent, as well as any lands identified
during the County's vegetation and wildlife
habitat programto be of critical habitat for
desi gnat ed species, shall be protected from
encroachnment through the | and devel opnent
regul ati ons, adopted by the statutory deadline.
The Regul ations shall establish performanc



standards for devel opment in such environmen-
tally sensitive areas. Any environnentally
sensitive |lands designated for Silviculture
shall be required to us (sic) the US Forest
Servi ce Best Managenent Practices, and are
subject to the requirenments of Policy 5-11

Policy 5-11 prohibits devel opment of |and designated as "Agriculture I" on the
Future Land Use Map. To devel op such | and requires anmendnent of the

conpr ehensi ve plan, preceded by an inventory of all wetlands and ot her
environnental |y sensitive |lands as well as docunentation that the proposed use
wi Il not negatively inpact the environmentally sensitive |ands.

42. Conservation Elenment Policy 5-6 provides conservation-related criteria
for permtting comrercial mning activities in the county, however, there are
currently no commercial mning activities in Jefferson County.

43. Conservation Elenment Policy 5-13 requires that the county continue its
efforts in reducing erosion in coordination with the Soil Conservation Service,
and continue to notify farmers of the opportunities avail able towards reducing
er osi on.

44. Conservation Element Policy 5-14 requires that silvicultural |ands be
managed to reduce erosion

45. Conservation El enent Policy 5-15 requires that best managenent
practices be utilized for soil conservation

46. Conservation El ement Cbjective 6 provides:

Thr oughout the pl anni ng period, the County
shal | prohibit the di sposal of hazardous
wastes into the public sewer system canals
and ditches, wetlands, stormmater facilities,
unlined landfills and other unsafe areas.
The hazardous wastes which are prohibited
will be listed in the County's revised | and
devel opnent regul ations. The County shal
ensure that all hazardous waste is properly
handl ed, generated or stored during the site
pl an revi ew process, required for al

devel opnent .

47. Conservation El ement Policy 6-1 provides:

Thr ough i ntergovernnental coordination and
public education prograns, beginning within
six months after plan adoption, the County
shal | encourage that residents participate
with the City of Monticello in pronoting and
participating in hazardous waste amesty
days.



48. Conservation El ement Policy 6-2 provides:

In order to protect natural resources and
public sewer systens, the County shal

prohi bit the unsafe disposal of hazardous
wast es by enacting and enforcing an ordi nance
by the statutory deadline for adoption of the
| and devel opnent regul ati ons. The ordi nance
shal | prohibit disposal into canals, ditches,
wet | ands, stormmater facilities, unlined
landfills and other safe areas, as well as
require that any |and use proposing to store,
generate, or handl e hazardous waste; devel op
an energency response plan addressing
accidents; ensure that DER standards for
transfer and storage of hazardous waste are

i npl enent ed; and, ensure that the site wll
not degrade quality of ground or surface

wat er or other natural resources.

I NFRASTRUCTURE ELEMENT

49. Section 163.3177(6)(c), Florida Statutes, requires that the plan
i nclude a general sanitary sewer, solid waste, drainage, potable water, and
nat ural groundwat er aquifer recharge element (commonly identified as the
"Infrastructure Elenment") as foll ows:

A general sanitary sewer, solid waste

dr ai nage, potable water, and natura
groundwat er aquifer recharge el ement
correlated to principles and guidelines for
future | and use, indicating ways to provide
for future potable water, drainage, sanitary
sewer, solid waste, and aquifer recharge
protection requirenents for the area. The

el ement nmay be a detail ed engi neering plan

i ncludi ng a topographi c map depicting areas
of prime groundwater recharge. The el ement
shal | describe the problens and needs and
the general facilities that will be required
for solution of the problens and needs. The
el ement shall also include a topographic map
depicting any areas adopted by a regional

wat er managenent district as prine
groundwat er recharge areas for the Floridan
or Biscayne aquifers, pursuant to s. 373.0395.
These areas shall be given special

consi derati on when the | ocal governnent is
engaged in zoning or considering future |and
use for said designated areas. For areas
served by septic tanks, soil surveys shall be
provi ded which indicate the suitability of
soils for septic tanks. (enphasis supplied)



50. Section 373.0395, Florida Statutes, provides:

Each wat er managenent district shall devel op
a ground water basin resource availability

i nventory covering those areas deened
appropriate by the governing board. This

i nventory shall include, but not be limted
to, the foll ow ng:

(1) A hydrogeol ogic study to define the
ground water basin and its associ ated
rechar ge areas.

(2) Site specific areas in the basin deened
prone to contami nation or overdraft resulting
fromcurrent or projected devel opnent.

(3) Prine ground water recharge areas.

(4) Criteria to establish m ni mum seasona
surface and ground water |evels.

(5) Areas suitable for future water resource
devel opnent wi thin the ground water basin.
(6) Existing sources of wastewater discharge
suitable for reuse as well as the feasibility
of integrating coastal wellfields.

(7) Potential quantities of water avail able
for consunptive uses.

Upon conpl etion, a copy of the ground water
basin availability inventory shall be
submtted to each affected nunicipality,
county, and regional planning agency. This
i nventory shall be reviewed by the affected
muni ci palities, counties, and regi ona

pl anni ng agenci es for consistency with the
| ocal governnent conprehensive plan and shal
be considered in future revisions of such
plan. It is the intent of the Legislature
that future growh and devel opnent pl anning
reflect the Iimtations of the available
ground water or other avail able water
supplies. (enphasis suplied)

51. Although Jefferson County's groundwater systemincludes the upper and
| ower Floridan Aquifer, the regional water managenent districts have not
conpl eted their studies and have not designated areas of Jefferson County as
prime groundwater recharge areas for the Floridan or Bi scayne aquifers, pursuant
to Section 373.0395. Accordingly, the plan does not designate areas of prine
groundwat er recharge. Plan maps indicate where the potential for high recharge
exists. As stated in the "needs assessment” at page 57 of the support docunents
to the Conservation El enment:

[AJt the present time insufficient
information is available to allow the county
toinstitute a site specific conprehensive
aqui fer recharge protection program This
probl em shoul d be renedied with the

conpl etion of the GMABRAI groundwater basin
study for Jefferson County by the NWWWD
(Nort hwest Fl orida Water Managenent District)



and the SRWD (Suwanee Ri ver Water Managenent
District). Until this GABRAI becones
avai | abl e, the county should adopt interim
nmeasures to pronote protection of aquifer
recharge functions, based on the known
characteristics of development within the
County, and general know edge of aquifer
recharge principles.

52. The interchange at 1-10/S.R 59 exists over a potential area of high
groundwat er recharge. Pursuant to the special exception requirenents set forth
in the "m xed use business interchange" designation, the area shall receive
speci al consideration in zoning or considering future |and use for the area.
Until prime groundwater recharge areas are designated, in order to pronote
protection of aquifer recharge functions, |and use decisions will be based on
t he known characteristics of devel opment within the County, and genera
know edge of aquifer recharge principles.

53. Rule 9J-5.011(2)(c)(3), Florida Adm nistrative Code, states that an
Infrastructure Elenent shall contain policies addressing the inplenentation
activities for establishing and utilizing potable water conservation strategies
and techniques. Rule 9J-5.011(2)(c)(4), Florida Adm nistrative Code, states
that an Infrastructure El ement shall contain policies addressing the
i npl enentation activities for regulating | and use and devel opment to protect the
functions of natural drainage features and natural groundwater aquifer recharge
ar eas.

54. The Jefferson County Conprehensive Plan Infrastructure El enment
i ncludes the information required by the statute and rul es.

55. Jefferson County's Infrastructure Element Goal 4 is to conserve and
preserve the values and functions of the County's natural groundwater aquifer
recharge areas. Infrastructure El ement CGoal 4, (bjective 1 provides:

The County shall conserve and protect the
val ues and functions of natural groundwater
aqui fer recharge areas from adverse inpacts
t hrough adoption of |and devel opnent
regul ati ons by the statutory deadline and
coordination with federal, state, and |oca
agenci es throughout the planning period.

56. Infrastructure El ement Goal 4, Policy 1-1 provides:

The County shall seek assistance fromthe
Nort hwest Fl orida and Suwanee River Vater
Managenent Districts in the nanagenent of
prime aquifer recharge areas, once such
information is nade available. The

conpr ehensive plan shall be anmended at that
time as necessary to protect prine aquifer
rechar ge areas.



57. Infrastructure El ement Goal 4, Policy 1-2 provides:

The | and devel opnent regul ations shall limt

i npervi ous surface ratios for new devel opnent
and shall require managenent of stormmater to
ensure post devel opnent run-off does not
exceed predevel opnent run-off rates.

58. Infrastructure El ement Goal 4, Policy 1-3 provides:

The County shall allow the re-use of treated
ef fluent and stormmater for irrigation, and
shal | encourage such re-use during the site
pl an revi ew process.

59. Infrastructure El ement Goal 4, Policy 1-8 provides for closure of the
current landfill upon conpletion of the replacenment landfill, such closure to be
handl ed i n accordance with DER requirenents.

60. Infrastructure Elenment Goal 2, Policy 2-1 sets forth limts on the use
of new on-site wastewater treatnment systens in new devel opment and provides that
such existing on-site systens may remain in service until central service is
avai |l abl e.

| NTERGOVERNMENTAL COCRDI NATI ON

61. Petitioners allege that the Intergovernnmental Coordination El enent
contained within the plan is not in conpliance, in that it allegedly fails to
provi de a nechani smfor coordinating protection of the Floridan Aquifer and
water quality in Leon and Jefferson Counties. Petitioners further allege that
t he plan contains no coordi nati on of comon issues such as fire protection and
protection of drinking water.

62. The goals, objectives, and policies of the Intergovernnenta
Coordi nati on El enment appropriately provide for formalized coordi nation of |and
use decisions with surrounding counties in order to protect water quality and
quantity. The Intergovernmental Coordination El enment does not specifically
address fire protection. However, the evidence fails to establish that
currently available fire protection is inadequate, or that, if additiona
protection is required, the county is unable to provide such services.

| NTERNAL | NCONSI STENCY
63. Section 163.3177(2), Florida Statutes, provides:

Coordi nation of the several elenments of the
| ocal conprehensive plan shall be a nmajor
obj ective of the planning process. The
several elenents of the conprehensive plan
shal | be consistent....

64. Rule 9J-5.005(5)(a), Florida Adm nistrative Code, provides:

The required el enents and any optiona

el enents shall be consistent with each other
Al elenments of a particul ar conprehensive
pl an shall follow the same general format.



VWere data are relevant to several elenents
the sane data shall be used, including
popul ati on estimates and projections.

65. Petitioners allege that the plan's Future Land Use El enent, which
i ncl udes the "m xed use interchange business" designation, is inconsistent with
the policies and goals of the Conservation El ement, which includes the policies
related to water quality protection. The evidence fails to support the
assertion that the plan is internally inconsistent. The "m xed use interchange
busi ness" desi gnation, including the enhanced scrutiny of the special exception
provisions for specified and nore intensive uses, is not inconsistent with the
provisions of the plan related to protection of groundwater and aquifer recharge
areas. Further, the evidence does not establish that the plan is inconsistent
with Chapter 187, Florida Statutes, the state's conprehensive plan

66. Petitioners asserted that the plan did not contain the best avail able
information in existence at the time the plan was adopted. Section
163.3177(10)(e), Florida Statutes, provides:

It is the Legislature's intent that support
data or sunmaries thereof shall not be

subj ect to the conpliance revi ew process, but
the Legislature intends that goal s and
policies be clearly based on appropriate
data....Chapter 9J-5, F.A C., shall not be
construed to require original data collection
by | ocal governnents....

67. The county did not, and is not required to, produce original data in
order to prepare and adopt a conprehensive plan

68. Petitioners suggest that the DCA erred in not considering Departnent
of Environmental Regulation data identifying petroleumstorage facilities which
experienced | eaks or spills reported to the DER  However, the evidence offered
by Petitioners at hearing did not support the suggestion that such data was nore
appropriately considered than the data set forth in the county's plan

69. The inference suggested by Petitioner's evidence is that sone
petrol eum storage facilities pose a threat to groundwater supplies due to
| eaki ng tanks and operational errors. However, the evidence does not indicate
whet her such facilities were designed to the prevent such occurrences, the types
of safeguards installed, the types of naintenance required at such facilities
(and whether it was perforned), or whether, and the extent to which, the
reported leaks or spills resulted in ground or surface water contam nation

70. The Petitioners further assert that the plan's data related to aquifer
recharge is unacceptable because it is not site specific. The general aquifer
recharge map in the plan is based upon U.S. Geol ogi cal Survey data, and a U. S
Bureau of Geology map. The plan also includes wetl ands maps based on U. S.
government information and a National Wtlands Conservatory survey. Due to the
failure of the water managenent districts to conplete the study of the county's
prime aquifer recharge areas, reliable site specific information is not yet
avai |l abl e. The plan maps adequately indicate the areas where the potential for
hi gh groundwat er recharge may exi st.



CONCLUSI ONS OF LAW

71. The Division of Adm nistrative Hearings has jurisdiction over the
parties to and subject matter of this proceeding. Sections 120.57(1) and
163.3184(9) (b), Florida Statutes.

72. The Local Government Conprehensive Planning and Land Devel opnent
Regul ati on Act, Chapter 163, Part 11, Florida Statutes, (the "act") requires
t hat each county and nunicipality adopt a conprehensive plan. Section
163.3167(3), Florida Statutes, defines a conprehensive plan as a plan which
nmeets the requirenments of Sections 163.3177 and 163. 3178, Florida Statutes.
Pursuant to Section 163.3167, Florida Statutes, |ocal governnent conprehensive
pl ans are subnmitted to the DCA. Each |l ocal government transnmits the proposed
conprehensive plan to the DCA, which coordinates a review of the plan by various
gover nment agenci es, and thereafter transmts objections, recommendati ons and
comments the | ocal governnent. The |ocal governnent subsequently reviews such
obj ections, recommendati ons and comments, adopts a plan, and transmits the
adopted plan to the DCA. The DCA reviews the adopted plan and determ nes
whet her the adopted plan is in conpliance with the act. Section 163.3184,
Fl orida Statutes.

73. Section 163.3184(1)(b), Florida Statutes, defines "in conpliance" to
mean "consistent with the requirenents of ss. 163.3177, 163.3178, and 163. 3191
the state conprehensive plan, the appropriate regional policy plan, and rule 9J-
5, F.A.C., where such rule is not inconsistent with chapter 163, part I1". The
DCA has deternined the Jefferson County Conprehensive Plan to be "in
conpl i ance".

74. In this proceeding the I ocal plan shall be determned to be in
conpliance if the | ocal governnent's determination of conpliance is fairly
debat abl e. Section 163.3184(9)(a), Florida Statutes. The "fairly debatabl e"
test asks whether reasonable minds could differ as to the issue at hand.

Nor wood- Nor | and Honeowners v. Dade County, 511 So.2d 1009 (Fla. 3rd DCA 1987).
The Petitioners burden of proof in this proceeding is to establish that the
determ nati on of conpliance is not fairly debatable. The Petitioners have
failed to neet the burden.

75. The evidence establishes that the Jefferson County Conprehensive Pl an
Future Land Use, Conservation, Infrastructure, and |Intergovernnenta
Coordi nation Elenments are responsive to the requirenents of relevant statutes
and rules. The evidence fails to establish that the plan is internally
i nconsistent. The rel evant evidence establishes that the plan is "in
conpl i ance".

76. The Petitioners assert that the plan is not in conpliance because the
possi ble siting of a petrol eum product facility over the potential area of high
groundwat er recharge fails to adequately protect water quality and the Floridan
Aquifer. Specifically, the plan's Future Land Use El enent, which includes the
"m xed use interchange busi ness" designation, is allegedly inconsistent with the
policies and goals of the Conservation El enment, which includes the policies
related to water quality protection. However, the special exception process
requires that the Jefferson County Board of County Conm ssioners enact
performance standards which provide that on-site and off-site inpacts, including
water quality, avoidance of environmentally sensitive |lands and mitigation of
i npacts, trip generation, transportation access, drainage, visual appearance,
noi se, signage, and air quality are adequately planned for and nonitored.



77. The reliance on such as-yet-undevel oped LDR s and performance
standards is acceptable. Neither the act nor Chapter 9J-5, Florida
Admi ni strative Code, setting forth the mnimumcriteria for review of
conpr ehensi ve plans and determ nati on of conpliance of such plans, require the
i nclusion of inplenmenting regulations in the conprehensive plan. A
conprehensive plan is intended to identify the prograns, activities, and | and
devel opnent regulations that will be a part of the strategy for inplenenting the
conprehensive plan. Rule 9J-5.005(6), Florida Adm nistrative Code. The
Jefferson County Conprehensive Plan identifies the prograns, activities, and
| and devel opnent regul ati ons which will be a part of the strategy for
i npl enenting the plan

78. Petitioners allege that the plan did not contain the best avail able
information in existence at the time the plan was adopted. Section
163.3177(10)(e), Florida Statutes, provides:

It is the Legislature's intent that support
data or sunmaries thereof shall not be

subj ect to the conpliance review process, but
the Legislature intends that goal s and
policies be clearly based on appropriate
data....Chapter 9J-5, F. A C., shall not be
construed to require original data collection
by | ocal governnents....

79. The county did not, and is not required to, produce original data in
order to prepare and adopt a conprehensive plan. The data upon which the County
relies is appropriate.

80. The Petitioners suggest that the plan's data related to aquifer
recharge is unacceptable because it is not site specific. The general aquifer
recharge map in the plan is based upon U.S. Geol ogi cal Survey data, and a U S
Bureau of Geol ogy map. The plan also includes wetl ands maps based on a Nati onal
Wet | ands Conservatory survey and additional federal governnment data. Due to the
failure of the state water nanagenent districts to conplete the study of the
county's prine aquifer recharge areas, reliable site specific information is not
yet available. The plan maps adequately indicate the areas where the potenti al
for high groundwater recharge may exist.

81. The evidence offered by the Petitioners to support the assertion that
t he DCA shoul d have consi dered Departnent of Environnmental Regul ation data
identifying petroleumstorage facilities which experienced | eaks or spills
reported to the DER is not persuasive. The DER data fails to indicate whether
such facilities were designed to the prevent such occurrences, the types of
saf eqguards installed, the types of maintenance required at such facilities (and
whet her it was perforned), or whether, and the extent to which, the reported
| eaks or spills resulted in ground or surface water contam nation. The fact
that such incidents have occurred does not establish beyond fair debate that the
conpr ehensi ve plan's special exception procedures set forth in the Future Land
Use Elenent fail to protect water quality.

82. The evidence fails to support the Petitioner's assertion that the plan
is internally inconsistent. The Future Land Use El enent's "m xed use
i nt erchange busi ness” designation, which requires the enhanced scrutiny of the
speci al exception provisions for specified and nore intensive uses, is not
i nconsistent with the provisions of the plan related to protection of



groundwat er and aqui fer recharge areas. Further, the evidence does not
establish that the plan is inconsistent with Chapter 187, Florida Statutes, the
state's conprehensive plan.

RECOMVENDATI ON

Based on the foregoing, it is hereby recomended that the Departnent of
Community Affairs enter a Final Order dismssing the Petition of Friends of
Ll oyd, Inc., Robert B. Rackleff and Jo Ellyn Rackleff and finding the Jefferson
County Conprehensive Plan to be "in conpliance" as defined at Section
163.3184(1)(b), Florida Statutes.

RECOMVENDED t his 31st day of July, 1991, in Tall ahassee, Florida.

WLLI AM F. QUATTLEBAUM

Hearing Oficer

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, FL 32399- 1550

(904) 488-9675

Filed with the derk of the
Di vision of Adm nistrative Hearings
this 31st day of July, 1991

ENDNOTES

1/ The Departnent adopted the proposed reconmended order submitted by Jefferson
County as it's own.

2/ "In conpliance" neans consistent with the requirenents of ss. 163.3177,
163. 3178, and 163. 3191, the state conprehensive plan, the appropriate regiona
policy plan, and rule 9J-5, F.A C., where such rule is not inconsistent with
chapter 163, part Il. Section 163.3184(1)(b), Florida Statutes. Rule 9J-5
F.A.C., sets forth the mnimumcriteria for review of conprehensive plans and
conpl i ance determ nati ons.

3/ Although the Jefferson County Conprehensive Plan contains all elenents
required by statute, this Recormended Order contains Findings of Fact rel ated
only to the elenents specifically challenged by Petitioner

4/ The word "designed” was likely intended to be "desi gnhated"

5/ Land Devel oprment Regul ati ons



APPENDI X TO RECOMMENDED ORDER, CASE NO 90-6264GM

The follow ng constitute rulings on proposed findings of facts submtted by
the parties.

Petitioners

The Petitioners proposed findings of fact are accepted as nodified in the
Recomended Order except as foll ows:

1. Second sentence is rejected. The greater weight of the evidence establishes
that the referenced interchange is |ocated above an area where the potential for
hi gh aqui fer recharge exists.

2. Rejected. The greater weight of the evidence establishes that the
referenced i nterchange is | ocated above an area where the potential for high
aqui fer recharge exists.

3. Rejected, unnecessary.

4. Rejected, contrary to greater weight of evidence. The evidence related to

| eaki ng tanks and operational errors at petrol eum storage does not indicate

whet her such facilities were designed to the prevent such occurrences, the types
of safeguards installed, the types of naintenance required at such facilities
(and whether it was perfornmed), or whether and the extent to which the reported
| eaks or spills resulted in ground or surface water contanmi nation. Such data
was not nore appropriate than the data set forth in the county's plan

5. The area is one of potential high groundwater recharge.
6. Rejected, unnecessary.

8. Rejected as to assertion that the plan "makes no provision for the
protection of the Floridan Aquifer in connection with proposed petrol eumtank
farm construction", contrary to greater weight of evidence.

9-11. Rejected, irrelevant. Support data is not subject to conpliance review
Additional data collection is not required. "Special consideration" is provided
t hrough the speci al exception process and rel ated perfornmance standards.

12. Rejected, unnecessary.

14-15. Rejected, unnecessary. The evidence cited establishes that aromatic
hydr ocarbon, a conmpound found in unl eaded gasoline, poses a threat of harmto
living organi sms whi ch consune such substances. The special exception process
included in the "m xed use business interchange" designation requires that on-
site and off-site inpacts (including water quality, air quality, and avoi dance
of environmentally sensitive lands and mitigation of inpacts) nust be adequately
pl anned for and nonitored.

Respondent Jefferson County and Departnent of Comunity Affairs

Respondent Department of Community Affairs' adopted the Proposed
Recomended Order filed by Respondent Jefferson County. Respondent Jefferson
County's proposed findings of fact are accepted as nodified in the Recormended
O der.



| nt er venor

The Intervenor's proposed findings of fact are accepted as nodified in the
Recomended Order except as foll ows:

14. Rejected. The cited policy states only that the existing landfill be
cl osed consistent with DER regul ati ons.

39. Rejected, unnecessary.

45. Rejected as to traffic circulation, irrelevant.

COPI ES FURNI SHED:

WIlliamE. Sadowski, Secretary
Department of Community Affairs
2740 Centerview Drive

Tal | ahassee, Florida 32399

G Steven Pfeiffer, General Counse
Department of Community Affairs
2740 Centerview Drive

Tal | ahassee, Florida 32399

WIlliamA. Friedl ander, Esq.
424 East Call Street
Tal | ahassee, Florida 32301

Kennet h D. Col dberg, Esq.

David J. Russ, Esq.

Department of Community Affairs
2740 Centerview Drive

Tal | ahassee, Florida 32399-2100

T. Bucki ngham Bird, Esq.
Post O fice Box 247
Monticell o, Florida 32344

Lee Elzie, 111, Esq.
215 Sout h Monroe Street
Tal | ahassee, Florida 32301

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS:

Al parties have the right to submt witten exceptions to this Reconmended
Order. Pursuant to Section 163.3184(9)(b), Florida Statutes, the state |and
pl anni ng agency shall allow 10 days for the filing of exceptions to this
recommended order. Any exceptions to this Recommended Order should be filed
with the agency that will issue the final order in this case.



STATE OF FLORI DA
DEPARTMENT OF COMMUNI TY AFFAI RS

FRI ENDS OF LLOYD, |INC.,
ROBERT B. RACKLEFF and
JO ELLEN RACKLEFF,

Petitioners,
DOAH CASE NO. 90-6264GMV
VS.

DEPARTMENT OF COMMUNI TY AFFAI RS,
and JEFFERSON COUNTY,

Respondent s.

FI NAL CRDER

On July 31, 1991, a Hearing Oficer of the Division of Adm nistrative
Hearings entered his Recommended Order in this proceeding. The Recomended
Order was received by the Department of Community Affairs ("Departnent”
hereafter) on August 7, 1991. A copy is attached to this Order as Exhibit A

BACKGROUND

Petitioners have chal |l enged the conprehensive plan adopted by Jefferson
County ("County" hereafter) in accordance with the Local Governnent
Conpr ehensi ve Pl anni ng and Land Devel opment Regul ation Act, Ch. 163, Part I1,
Florida Statutes ("Act" hereafter). The Departnment issued its Notice of Intent
to find the County's plan in conpliance with the Act. Petitioners filed a
petition in accordance with Section 163.3184 (9), Florida Statutes, alleging
that the plan was not in conpliance with the Act for reasons that are summarized
bel ow. The Departnent forwarded the petition to the Division of Adm nistrative
Hearings. A Hearing Oficer was assigned, and the final hearing was conducted
on February 20 and 21, 1991, in Monticello, Jefferson County, Florida.

In his Recommended Order, the Hearing O ficer made detail ed findings of
fact and conclusions of law. He determ ned that the County's conprehensive plan
was in conmpliance with the Act, and recomrended that the Departnent enter a
final order finding the plan in conpliance. Petitioners have filed exceptions
to the Recommended Order.

The issues raised in this proceeding relate to a | and use designated in the
pl an as "m xed use interchange business,"” which, through a special exception
process, can allow storage facilities for petrol eum products. Petitioners
contend that allowi ng that use in |locations where it is pernmitted in the plan
woul d threaten aquifers that serve as inportant sources for potable water.



RULI NGS ON EXCEPTI ONS
PETI TI ONERS' EXCEPTI ONS
Petitioners' Exception 1

Petitioners take exception to the findings of fact set out in paragraphs
68, 69, and 70 of the Recommended Order. These paragraphs include findings
relating to the availability of data and analysis to support provisions of the
County's plan, and to the probabilities of risk that petrol eum storage
facilities mght pose if they are established at |ocations where they woul d be
perm ssi bl e under the plan

Petitioners did offer evidence that data was avail able to support their
position, and evidence that petroleumstorage facilities have been associ at ed
wi th environnmental danage in other places. On the other hand, there is evidence
in the record that supports a finding that the County used the best avail able
data, and there is a |lack of evidence tying prospects for |eaks from storage
facilities to any likelihood of damage from such events in Jefferson County.
The Hearing Oficer's findings are supported by conpetent substantial evidence
in the record. The Departnment cannot reject findings of fact that are supported
by conpetent substantial evidence. Section 120.57 (1) (1:b) 10, Florida
St at ut es.

Petitioners' first exception is rejected.
Petitioners' Exception 2

Petitioners contend that the Hearing Oficer's conclusions of |aw are
i nconsistent with provisions of the Act. The exception does not specify which
concl usions are inconsistent with the Act, nor why. The Hearing Oficer
determ ned that evidence offered by Petitioners fails to establish that the
County's plan is inconsistent with the Act to the exclusion of fair debate. H s
concl usi ons, except as set out below, are supported by the findings of fact,
whi ch are supported by conpetent substantial evidence. H s conclusions are also
supported by the Act. Section 163.3184(9), Florida Statutes. Petitioners
second exception is rejected.

DEPARTMENT EXCEPTI ON

The Departnent filed an exception to the Recommended Order, and later filed
"Amended Exceptions to Recomended Order." The anmended exceptions were not
filed within the tine [imts set at Rule 9J-11.012(8)(g), Florida Adm nistrative
Code. Accordingly, they are rejected.

Inits timely objection, the Departnment addresses the Hearing O ficer's
conclusion of lawrelating to references in the County plan to reliance on | and
devel opnent regul atigns that have not yet been adopted. The Departnent asserts
that the conclusion is contrary to provisions of the Act.

It is correct, as the Hearing O ficer concluded, that a conprehensive plan
is intended to identify progranms, activities, and | and devel opnent regul ations
that will be a part of the strategy for inplenenting the plan. Rule 9J-5.005
(E), Florida Adm nistratiye Code. It is an oversinplification, however, to
concl ude that reliance upon ordinances that will be adopted in the future
satisfies the requirenments of the Act and-the Departnent' s rules.



The Act requires that plan elenents include neasurable standards to assure
that plan provisions are Section 163.3177 (6), Florida Statutes. The Act dircts
the Departnment to adopt rules that inplude criteria to er,sure that plan
el ements include nechani sns and procedures for "nonitoring, evaluating, and
apprai sing inplenmentation of the plan.” Section 163.3177 (9) (e), Florida
Statutes. As nmandated, the Department's rules include such requirenents. Rule
Ch. 9J-5, Florida Adm nistrative Code.

The Departnent's exception is granted, and the Conclusions of Law set out
in the Recommended Order will be nodified as set out bel ow

FI NDI NGS OF FACT
The Findings of Fact set out in the Hearing Oficer's Reconmended Order
are hereby adopted, and are incorporated herein by reference.

CONCLUSI ONS OF LAW

1. The conclusions of |aw set out in Paragraphs 1-6 and 8- 11 of the
Concl usions of Law in the Hearing Oficer's Recommended Order are hereby
adopted, and are incorporated herein, by reference.

2. The conclusion of |law set out in Paragraph 7 of the Conclusions of Law
in the Hearing Oficer's Recommended Order is hereby rejected. The foll ow ng
concl usions are substituted:

The Act requires that the mechani sms and procedures for
nmoni toring, evaluating, and appraising inplenentation of a
| ocal governnent conprehensive plan be included in the plan
Speci fic neasurabl e obj ectives and policies designed to neet
the objectives also are required. Section 163.177 (9) (e),
Florida Statutes; Rule 9J-5.005, Florida Adm nistrative
Code. A local governnment plan that fails to identify, how
the plan will be inplenented, or that fails to include
nmeasur abl e obj ectives and inpl enenting policies, would not
be in compliance with the Act or the Departnment's rules. A
statenment in the plan that inplenenting objectives and
policies will be addressed later, through | and devel opnent
regul ati on ordi nances, would not render the plan in
conpl i ance

The Jefferson County Conprehensive Plan includes
nmeasur abl e obj ectives and standards to govern inplenentation
of the plan. Leaving the specific perfornmance standards
relating to a single use, available only through a speci al
exception process, within one | and use category does not
necessarily render a plan not in conpliance. |In this case,
the County has set general performance standard that will
govern the land use. Deferral of specific standards for
petrol eum storage facilities does not render th plan out of
conpl i ance because provisions of the Conservation El erment
i ncl ude goal s, objectives and policies that will govern the
nature of |and devel opnent regulations that will need to be
adopted to inplenent the plan. |In addition, there was a
| ack of data available to the County to denonstrate that
nore stringent criteria than is specified in the plan is
necessary. The aquifer recharge area for the |ocations



where petrol eum storage facilities may be | ocated has not
been identified as a prinme aquifer recharge area by the
wat er managenent district.

CORDER

The Conprehensive Pl an adopted by Jefferson County is determned to be in
conpliance with the Local CGovernment Conprehensive Planning and Land Devel opnent
Regul ati on Act.

NOTI CE OF RI GHTS

The parties to this proceeding are hereby advised of their right to seek

judicial review of this Final Order pursuant to Section 120.68, Florida
Statutes, and Florida Rules of Appellate Procedure 9.030 (1)c and 9.110. To
initiate an appeal, a Notice of Appeal nust be filed with the Department's C erk
of Agency Proceedi ngs, Rhyne Building, 2740 Centerview Drive, Tallahassee,
Fl orida, 32399-2100, and with the appropriate. District Court of Appeal within
30 days of the filing of this Final Oder with the Departnent's d erk of Agency
Proceedings. A Notice of Appeal filed with the District Court of Appeal should
be acconpanied by the filing fee specified in Section 35.22, Florida Statutes.

DONE and ORDERED this _ 6 day of Septenber, 1991.

WLLIAM E. SADOABKI, Secretary

Department of Community Affairs
2740 Centerview Drive

Tal | ahassee, Florida 32399-2100

Copi es Furni shed:

WlliamF. Quattl ebaum

Hearing Oficer

Di vision of Adm nistrative Hearings

The DeSoto Buil ding, 1230 Apal achee Par kway
Tal | ahassee, FL 32399-1550

WIlliamA. Friedl ander, Esquire
424 East Call Street
Tal | ahassee, FL 32301

T. Bucki ngham Bird, Esquire
Post O fice Box 247
Monticell o, FL 32344

Lee Elzie, 111, Esquire
215 Sout h Monroe Street
Tal | ahassee, FL 32301

Kennet h D. Col dberg, Esquire
David J. Russ, Esquire
Department of Community Affairs
2740 Centerview Drive

Tal | ahassee, FL 32399-2100



